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IN THE HIGH.COURY AT CALCUTTA ~

- TESTAMENTARY AND IMNTL.STATE SURISDICTION

In the Goods of: Smt. Amila Bala Gain,

lately residing at Village: Dhanyakuria,

“’:'f gd ; - ; . .
. Police  Station: . Basirhat, Dijst: 24

Pargznas (North), = Hindu mhabitant
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"% ‘ IN THE HIGH.COURT AT CALCUTTA

In the Goods of: Smt. Amila Balg Gain,
. lately residing at Village: Dhanyakuria,
' ' - Police Station: . Basirhat, Dist: 24

Parganas (North), a Hindy inhabitant

deceased.

Tne Hon'ble’ Mr Jaiharayén Patel,” Chief Ji.lstice and His Companion

Justices of the Hon'ble Court.
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. The humble petition of Shyamal Krishina
G_a-i_r')'-alsq known as Shyamal Gaine, son
. of Late Bijay Kri;hn_a Gain and residin\g at
90B, Sﬁy_ambazar Street, Kolkata-700

005, the executor named in the Wijj| and

Testament of the deceased above named

;\‘t ! ) & iy




dated 25" day of October, 1992 most

. ' - respectfully: -

SHEWETH:

1. That the said Smt. Amila Bala Gain, deceased (hereinafter referred

to as the “said deceased") was -during her life time an inhabitant of |

Vlllage Dhanyakuna Polloe Statlon Basirhat, D:st 24 Parganas
bwﬁbh'-'a '

‘ﬁ, (North) and gove,rn,ed' by ‘School of Hindu Law.

. 9P O0-
'LZ 0 The 'said deceased- ~dted at Vlllage ADhanyakurla Police Station:

Basurhat Dast 24 Parganas (North) in the State of West Bengal on
- 3ot May,_1999, after having ma‘de her last Will and Testament on
25t déy c;f C;ctober, 1992 in the English language and Ichara'cter.
The original _-éopy of the Will dated 25t c'_lay of ‘October, 1992 is
annexed hereto and Enarked with the le&er "A". A copy of the death

= certificate evidencing the death of the said deceased on the date

above rhentioned is annexed hereto.and marked with the letter "B".
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By the said Will dated 25t day of October, 1992, the said deceased

appointed his son Shri Shyamal - Krishna Gain, as the executor

there‘of.-

. The said deceased duly exesuted the said Wil dated 25™ day of

?dpber. 199\2.aric".l_’-t.he sighature of the said deceased was duly
attested by one Sri Shyamal Gaine son of Late Bijay Krishna Gain
and resjidin_g‘ at 90B, Shyambazar Street; Kalcutta — 700 005 and
another Sri Sﬁ?nii* -I'{um-'a'-r'-Bhattacharjee, son of Sri Harendranath
Bhaﬁachgrjae.'and residing at Spbh;a\é. .Pally, Chandannagar, Hoogly-712
138. Due execution pf- 'thej sard Will is proved by affidavits of each of
the .two said att_est‘ing witn;%fses‘ namely ‘Shyamal Gaine and Samir
Kumar B-‘héﬁacha_rjee, resp,ebétiVE‘ly afﬁfmed on the June 28, 2011.

The said . affidavits of Shyamal Gaine and Samir Kumar

%"M MJM AL28 RN PR sbso 4/-4‘» WW—A‘&/-#,&: petrtton.

Bhattacharjee, respectively are/‘( annexed hereto and collectively

marked with the letter "C", .

That the said v-'dec-eas_ed died. leaving various ‘moveable and
immovable properties situated both within: and‘outside the jurisdiction

of this Hon'ble. Court:
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6. The said deceased died leaving the following heirs who would have

P

&

hesz
lnherltedhhia-estate under the Hlndu Succession Act 1956 and no

one else had he died-intestate and no one else-

| 1)}
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V)

q/ June

K_anehan Krishna Gain also known as Kanchan Gaine, son of
the decea's'_ed above named and residing at 90B, Shyambazar

Street; Kolkata - 700005. -

Shyamal Knshna Gam also known as Shyamal Gaine, son of

the deceased abeve hamed and residing at 90B, Shyambazar

_-‘Street Kolkata 700005, (E;rzw'lm’)

'& -. _. ..:‘-

Mrs. Mahua Gaine wife of Late Dwipen Krishna Gain and
daughter—ir;-law o;f_;the deceased above named and residing at

90B; Shyambazar 'S:t_'ree_t,'—- Kolkata - 700005.
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Abhijit' Gaine, son of Late Dwipen Krishna Gain and grandson

. of the deceased above named and resndlng at 90B,

Shyambazar Street,’ Kolkata 700005

Amal Krishna. Gain, the eldeSt son. dled as a-bachelor on 25th
Wntndvry:

2005 after the death of the tesfa%or Dwipen Krishna Gain, the

husband of Mahua Game and father of Abhijit Gaine who was also
eofafviz
L one of four sons of the deceased predeceased the Ifee-!afer on 2™

August 1992. The copies of. the death certificates evidencing the
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‘death of the said Amal Krishna Gain and Dwipen Krishna Gain

together with a Genealogical Table are annexed hereto and
collectively marked with the letter "D". The aforesaid living heirs of
- the said deceased have no bbjection to the grant of ihe Probate of
the said -Will and Testamernit' being Annexure "A" hereto, as will
- - 4/ appear from affidavits of the said heirs affirmed on June 28, 2011.4,. 4
The said affidavits are ‘annexed hereto and collectively marked with

the letter "E".

7. The particulars of the estate of the said deceased so far as your
petitioner hé\(e been able to ascertain are set out in the Affidavit of
Assets affirmed by your petitioner on the June 13, 2011. The net

value of the aSsetg,'vﬁh'ich are likely td.,.come in your petitioner's hand

amounts to Rs. 60,00,000/- and the gross value thereof .is Rs.
60,-00.0b0i;. The Afﬁdévit_ of Assets is annexed hereto and marked

with the lettar "F".

8. " Your Petitioner has paid the maximum ad valorem fee payable on
the valuation, -as it will appear from the Certificate of the Registrar

(Original Side) annexed herewith and marked with the letter "G",
I . _ - ;

9.  So far as your petitioner has been able to ascertain and/or is aware

- of there are no properties and effects other than those specified in

- .
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the said affidavit of assets. In case of any other properties and
effects of the said deceased coming.into your petitioner's hands your

petitioner undertakes to pay the additional ad-valorem. duty payable

in respect thereof.

To the best of_-‘ydur pefitioner's belief no application has been made
to any oth:ar Court for the; grant of the F?robate of the said will, of the
.esta;ces.. credits and effects of the said deceased intended to have
effect -throughout the -U'm'c')n' n;f India and no; intimation has been
receiyed by this Hoﬁ'lé;'le Court frorﬁ any other High Court or any
District. Cou& of _-an.y Qgént of .Probate Qf the Will, properties and

credit of the said d-ecé‘é,sed' Mth‘-eﬁec’t throughout the whole of the

‘Union of India as will appear from the certificate issued by the

Learned Registrar of this Hon'ble Court which is annexed hereto and

marked 'wi-th;the.l‘etter "H",



11. Your petitioner states that no Estate Duty is payable in view of the

amendment in the Estate Dﬁ'_cy Act.

12. Your bétitioner submits that this Hon'ble Court be pleased to grant

4/-- Probate ampesgdg~withis capy-ei-the-seaigwil-tesete of the said will

and Testament of the said deceased dated 25t day of October, 1992

to your petitioner as the' Executor with effect throughout the-Unien-of-

%, indie Stadl 7 wert Gea»;«d-

Your petitioner, therefore, humbly prays

% Your Lordships for an order:

(@) ' That the Probate of the last Will

and Testament dated 25™ day of

October, 1992 of the deceased

above-named be granted to your

petitioner as the Executor thereof

' ,ﬂ_ with effect throughout the tnienof




s (b)  That such further or other order or

orders be made and/or direction or
directions be given as this Hon'ble

Court may deem fit and proper.

~And your pet_itidn'_’en.iéls_ in. duiy bound shall ever pray.
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Petitioner's Advocates, . i

10, Old Post Office Street, - - - B

Room # 34, First Floor -
Kolkata - 700 001




Verification

1, Shyamai‘ Krishna Gain also known as Shyamal Gaine, the
ﬁe'tltiqner above named, do hereby declare and say that the statements
contaiﬁed in baragr_aphs, 1 lt6-1".| of {he-foregcsing p,etitior; are true to best of
my information and belief and the rest are. my humble submissions before

this Hon'bls*Golirt. © =~

| sign this verlflcat|on thls 20" day of June, 201 1 at Court premises

K\uff?mn.
inthe H.-gh Court at Calcutta %Md‘ (Saine edholamarrn oA
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Declaration

l, »Shyamal-K_rishna' Gain, also known as Shyamal Gaine son of the
deceased above named, aged about 60 years, by religion Hindu, by occupation:
retired and '-residing at 90B, Shya'mbézar Street, Kolkata-700 005, one of the
_a_ttesting witnesses to the Will art_d‘ Testament of the. deceased above

named dated 25“'_"d,ay of October, 1:99’2 as mentioned in the above petition

do hareby declare - and say that 1 was present and saw the m

Ad ' PRe W? zeteh e
executing . the sard Iast Will and Testament in my presence AThat the

L]

Eentafnn
| ‘Testator, at the tlme of- executlon was in a fit state of mind and body to

execute the Will and to fully appreciate what he' was doing as to the

disposition of the property. .-

Dated thls 24 day of June, 2011 at Court premises in the High Court

"at Calcutta. : AM““— (S
Cltt__._. | %é;gl ldbo\ﬁ
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o Declaration

I, Samir Bhattécharya, son of Sri Harendranath Bhaﬁacharya, aged
about 47 years, by failth: Hi'ndu, by Ooccupation: Service ahd' residing at
Subhas Pally,. ciuandanﬁagé_r, Hooghly — 712 138, one of the attesting
witnesses to the Will and Testament of the deceased above named dated
25" day of bctober, 1992 as méntioned in the above petition do hereby

{eototrz ‘
declare and say that l was; present and saw the’ Ieeta%er executing the said

ldst Will and Testarrrent in my presenceAThat the Iestato;ig; the time of

execution was in a fit state of mind and body to execute the Will and to fully 1

appreciate what he was doing as to the disposition of the property. '

Dated'this. 20™ day of June, 2011 at Court premises in the High

Court at Calcutta: - . _ : .




THIS IS THE LAST WILL.AND TESTAMENT OF ME,
AMIIA BAIA GAIN, wife of Late Bijay Krishna Gain, by

faith : Hindd, py occupation : Housewife and resident of
.Vi;lage ¢ Dhanyakuria, Police Station : Basirhat,
District ¢ 24~Parganas (North) and at present residing
at QOB'Shyambazér Stréeﬁé;Calcutt-S, in the State of
West Bengal, /

O
CI - SR
-

't

1. I do hereby c&ﬁceifand revoke all Wills and
godici;s and other Testamentary dispositions
madé by me at an?“time heretofore and declare
this to be'm# léét Will and Testament in respect

of the property hereinafter described.

2 I hereby appoint -my Shyamal Krishna Gain and resie

ding at 90B, -Shyambazar Street, Calcutta-5 as
the/Executor of this my'W111, wholshéll be
entitled to take probate of this Will after

my death from the Hon'ble High Gourt at Calcutta
or from any other Competent Gourt without

furnishing any security.

@J@th o) 9{13.,4”
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I am seized and possessed of and/or well and SUELL=
ciently entitled to ALL THAT Premises No. 90,
(formerly 134), shyambazar Street, Calcutta-5,
Police Station : Shwyanpukur, within the local
limits of Calcutta Municipal Corporation, herein-
after referred to as the "saia property", as more
fully described in Part-I of the Schedule hereunder

written, free from all encumbrances whatsoever,

I am also seized and possessed of and/or well and
sufficiently en-l:itle_c'i_to ALL THAT Residential building
stanc‘:'.ing'on pPlece and parcel of land situate at Village
Dhanyakuria, Police Station e Basirhat, District :

24 farganas (North)‘_, which is algo described as the
“sald property" as more fully described in Part-IT

of the Schedule hereunder written.

My son :D_wiﬁ)en Krishna Gain recently died on 2na August
1992 leaving behind him, his widow Mahua Gain and his

minor son Abhijit Gaine

I.glve, devise and bequeath all my right, +itle
and interest in respect of the saild property as more
fully described in Part -Iand Part - II of the

Schedule written hereunder to my three swviving
!

sons, namely Amal Krishna Gain, Kanchan Krishna

CGain and shyamal Krishna Gain and nmy daughter=in-law
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the said Mahya Gain and my grandson Abhijit Gain,

A" The said legatees shall have full and absolute right
in respect of the said property.
8i I am making this Will out of my free will, without any
coercion,; fraud or misreprdsentation practiced upon
me from any quarter whatsoever and after fully
understanding its contents.
9.

I am in perfect sound mind and sense in making this

Will in favour of the said legatee.

THE SCHEDULE ABOVE REFERRED TO @

' PART-I

ALL THAT the piece or paf@él land measuring an area of 4 Cottahs,
S5 Chittacks and 37 Square Feet, be the same a little more or

less, Together With partly ane storied party two storied hrick
built meassuage or dwelling house standing +thereon, situate
lying at or being Premises No.90B (formerly 134), Shyamvazar

Street,. in the then town of Calcutta=5, Police Station :

Shyampukur, within the local limits of Cakcutta Munieipal

Corporation and butted and bounded as follows :

ON THE NORTH : By Premises No,9l, Shyambazar,Street and

partly by Premises No.89, Shyambazar Street,
ON THE EAST

By the other portions of the said premises
no. 90, Shyambazar Street.

L2

By partly by the Premises No.91, Shyambazar
Street, partly by no.l, Hemka

r Bye Lane and
partly nmo.2, Hemkar Bye Lane.

ON THE SOUTH By other portion of No.90 Shyambazar Street.
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- 4 . L
PARTLIT .

ALL THAT Residential building standing on plece and parcel of-

land situate at Village : Dhanyakuria, Police Station Basirhat
. District : 24-Parganas (North) . .

IN WITNESS WHEREOF I, the said AMILA BAIA GATHN,
have hereunto set and subscribed my hand on thls°2g4”'day
of October,_1992

.".\- d

'Signed by the said AMILA BALA' GAIN
the TESTATOR abovenamed, at | ~ b Y
ONY ) Te) 54 2 i

Calcutta in our'presence,'aii being ?'}

present at the same time in her

| . Reod OVese and il
presence and in the presence &f one
e by o TR s
another we subscribe our respective

r ; ' . . Q“S&.M——
name addresses and occupations : _ :

(Soune.
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IN THE HIGH COURT AT CALCUTTA

TESTAMENTARY AND INTESTATE

Fon
Wﬁ; L JURISDICTION

In the Goods of: Smt. Amila Bala Gain, —
lately residing at Village: Dhan;fakuri'a.-

Police  Station: Basirhat, Dist: 24

Parganas (North)., a Hindu inhabitant

deceased.
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HIGN'CL v 7, 0. 5.
S. Kakrania & Co.
T Advocates——
10, Old Post Office Street, -
Room #'34, First Floor,
Kolkata - 700 001
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